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BEFORE THE HON ,BLE NATIONAL GREEN TRIBIJNAL

PzuNCI

IN THEMATTER OF:

M/s. Hotel Heavens View Resort

PAL BENCH,NEW

ApPeal No. 09/2025

Versus

DEI-I{I

Applicant

Respondent

kate, ed about 4'7 ycars

Response Affida Dr. Parag Madhukar Dha ag
vit of

ber Secretary, tJttarakhand
Sio Shr. M.B Dhakatepresentlv posted asM em

Pol lution Control Board Uttarakhand.

l, the above-named dePonent

DePonent

does hereby solemnly affirm and state on

o
Oeho

(rr

10.

T)$ A
Rajeooer

Uttarakhand Pollution Control Board

oath as under: -

A. That the deponent is presently posted as the Member Secretary'

Uttarakhand Pollution Control Board and is competent to sign and

file the instant affidavit on behalf of respondent and as such he is

well acquainted with the facts and circumstances of the case'

B. That the deponent has gone through the contents of the above-

noted Appeal (hereinafter referred to as 'the said appeal') along

with the annexures and affidavit filed by the appellant and has fully

2
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C

understood the contents thereof and is in a position to reply to the

same.

That before giving para-wise reply it is necessary to bring certain

facts before this Hon'ble Tribunal'

BRIEFFACTS

D That this Hon'ble Tribunal vide order dated26'07 '2023 passed in in

Original Application No' 353/2022' Kartik Sharma vs' State ol

Uttarakhand was pleased to direct the respondent as under: -

3. The State PCB has not taken action against units/hotels v'hich

are in operationwithout qny consent andfurther State PCB has not

tuken any steps against the past violqtion'

4. Accordingly, we direct the State PCB to take necessary actton

against the units/hotels which have no valid consent and further to

That in compliance with the order dated 29'07 '2024' passed by this

I{on'ble Tribunal in Original Application No' 353/2022' Kartik

In this connection, it is pertinent to clariff that Show Cause Notice

dated 09.05.2023 was already issued to 106 hotels and therealter the

environmental compensation was also imposed' Copy oi Shofil

Cause Directions dated 952023 being marked and filed as

Annexure No. 1 to this affidavit'

AT R)

r:iehDo
o Reg.N .2f22l0-

U TT

Rajender

F

Sharma vs. State of Uttarakh d, a meeting was conducted ot.t

take action against the past violation
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09.1O.2[24to reassess the environmental compensation previously

imposed on hotels in Mussoorie' In the said meeting' it came to light

that a decision of imposing environmental compensation w'e f'

zr.r2.zorg has already been taken by the Uttarakhand Polh'rtion

Control Board, in its 23'd meeting and therefore' it was decided that

the first day of violation shall be considered from 21'12'2019 tbr

those hotels which were operating without consent as on 2l J22019 '

Apart from this, in the said meeting it was also decided that the

environmental compensation shall be imposed on such hotels from

2l .l2.2[lgor from the date of their operation' whichever is higher'

ln this connection, copy of minutes of meeting dated 15'10'2024

along with the chart of reassessment of environmental

compensation against hotels are collectively being marked and filed

as Annexu reNo. 2 to this affidavit'

G. That Earlier the environmental compensation Rs' 4'09'500i- was

IS

sed from date of show cause direction (i'e' 09'05'2023) to datc
lmpo

16.05.2023) for 182 days which is deposite dbv
l.e.

roponent. That since the date of start of appellant hotel

24.06.2022 and date of compliance is 06'l l'2023' therefbre'

nvironmental compensation has been imposed for 500 days and

reassessed as under: -

Total no. of daY of violation:500

EC rale 2250

AT R) v$

ict cstctleh
ll,t)1Re

709i121S

Tu !

Raiender

Total EC: 500 x 2250 : I 1'25'000/-

of comPliance (
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PreviouslY imPosed EC : 4'09'5001'

EC after reassessment: 7,15'5001'

ThatthecontentsofParagraphNo.lofthesaidappealpertainto

the details of the appellant and hence do not call for any reply'

That the contents of paragraph No. 2 of the said appeal are admitted'

That the contents of paragraph No. 3 of the said appeal are admittcd

only in so far as they are a matter of record' However' it is pertinent

tomentionthatthedemandnoticeno.I.jKPCB/HO/C&M-

191(TempFile)/202411238,dated08.|1.2024wasissltedinstrict

compliance with the directions issued by this Hon'ble 'Iribunal vide

orderdated29.oT.2024passedinoANo.353l2o22,KartikSharma

vs. State of Uttarakhand. As per the order of this Hon'ble Tribunal'

the UKPCB reassessed and imposed environmental compensatio1t

from the date of actual violation rather than from the date of show

causenotice.Furthermore,earlierShowCauseNoticedated

09.05 .2023 was issued to the Appellant under Section 33A o1'the

water (Prevention & control of Pollution) Act and Section 3l A of

the Air (Prevention & control of Pollution) Act which covered the

underlying violations - operation without valid consent and notr-

compliance with the environmental norm. The reassessment merely

involvesrecalculatingthequantumofcompensationforthesame

1

2

J

r

uTT

AT:)

Reg
?2

,}
to10":

RaJender

Dehradun

violations based on revised Param eters as directed bY this [[on'ble

PARA WISE REPLY:
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4

Tribunal. The essential nature of violations remained unchangcd'

Section 33A of the Water Act empowers the Board to issuc

directions in exercising its powers and performing its functions'

This provision requires that reasonable opportunity be given before

issuing directions, which was fulfilled through the original show

cause notice'

That the contents of Paragraph No' 4 of the said appeal are wrong'

false and vehemently denied' lt is pertinent to mention that the

respondent has not taken any illegal action' The demand noticc

dated 08.1 l.2[24was issued in compliance of the directions issucd

by this Hon'ble Tribunal vide order daled2g'07 '2024 passed in OA

No.35312022' Kartik Sharma vs' State of Uttarakhand'

5

REPLYOFBRIEFFACTS

1. That the contents ofParagraPh No. 1 of the said appeal are admittcd

only in so far as theY are a matter of record. Rest of the contcnts arc

denied. Demand notice dated 08.11.2024 is just and fair and lli

issued by this Hon'ble l'riburral vicle

s$RrA

o

fralenoet

,Jt{

4

f

2a

accordance with the directions
(>$"{-

That the contents ofParagraph No' 5 ofthe said appeal arc dcnicd'

It is again reiterated that the demand notice dated 08'l l'2024 tvas

issued in compliance of the directions issued by this llon'blc

Tribunal vide order dated2g'O'7 '2024 passed in OA No' 35312022'

Kartik Sharma vs' State of Uttarakhand'

6
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order dated 29'07'2024 passed in OA No' 353i2022' therctbre

deserves to be uPheld'

That the contents of Paragraph No' 2 of the said appeal are wrong

and hence denied' True facts have already been stated in thc

preceding paragraphs and are not being repeated for the sake of

3. That the contents of Paragraph No' 3 of the said appeal are admittcd

only in so far as they are a matter of record'

4- 14. That the contents of paragraph No. 4 to t4 of the said appeal are

admitted only in so far as they are a matter of record' Anything

contrary thereto is vehemently denied'

15. That the contents ofParagraph No' 15 of the said appeal are wrong

and hence denied. It is wrong to allege that Show cause Notice

dated 09'05'2023 was issued in arbitrary manner' True facts havc'

already been stated in the preceding paragraphs and are not being

brevitY.

at the contents ofParagraPh No. 16-17 ofthe said aPPeal are not

itted as stated. UKPCB from time to time took action agat nst

dm

e violators therefore' Environment Compensation has becn

imposed. Further, the aPpellant has itself admitted the t-act that this

Hon'ble Tribunal was P leased to give directions to take actiotrs

against the defaulting hotels'

That the contents of Paragraph No' l8 of the said appcal are

admitted onlY in so

pertinent to mentio

far as they are a matter of record' However' tt ts

n that earlier, the hotel was operating without

T A') a

UTT

2 2

lt.lDeh n

0tne(
0.I 2 ,2 to

RajenderSi

c'

18.

2.

repeated for the sake ofbrevitY'
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19.

20.

JT

+
6t5

!-!, 32to 09'

any consent, therefore' Environment Compensation has bect.t

imposed.

That the contents of Paragraph No' 19 of the said appeal are wrong

and hence denied' It is pertinent to mention that the Appellant has

acknowledged its liability for the underlying violations by paying

the initially assessed environmental compensation on l2'03'2024'

That the contents of Paragraph No' 20 of the said appeal are wrong'

false and vehemently denied' It is pertinent to mention that initial

Show Cause Notice dated 09'05'2023 provided the Appellant an

opportunity to present its case' The subsequent reassessment ol'

environmental compensation was done pursuant to the specilic

directions of this Hon'ble Tribunal' which had been deliberating this

matter with the full participation of all stakeholders since May 2022'

The requirements of natural justice are contextual and llexible'

When a violation is persistent and clearly established' and when a

statutory authority reassesses' compensation based on the tribtlnal's

directions, the rigors of natural justice stand satisfied with the initial

notice and opportunity to respond'

t the contents of Paragraph No. 21 of the said appeal are wrong'

RaienderSi
eBi se and vehementlY denied. It is pertinent to mention that thc

ehradun D

rc,19(0 pellant has acknowledged its liability for the underlyingr.ate
rict e

olations bY PaYrng the initially assessed environnrental
I

compensation on 11.03.2024' Having accepted liability by pay'ittg

the initial compensatlon, the Appellant cannot now challerrgc tl.rc

reassessment on procedural grounds'

UTT
o

rt'rA"f-

The princiPle of estoPPel

8
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prevents the Appellant from denying liability when only thc

quantum is being reassessed' The Tribunal's order dated 26'01 '2023

explicitly directed UKPCB to recalculate EC for past violatiorrs'

This was not a new allegation but a recalibration of penalties 1br

already established violations' Furthermore' in compliance with the

order dated 29 '07 '2024'passed by this Hon'ble Tribunal in Original

Application No' 35312022' Kartik Sharma vs' State of Uttarakhand'

a meeting was conducted on O9'lO'2024 to reassess the

environmental compensation previousry imposed on hotels irl

Mussoorie. ln the said meeting' it came to light that a decisior.r o1-

imposing environmental compensation w'e'f' 2l'12'2019 has

already been taken by the Uttarakhand Pollution Control Board' in

its 23'd meeting and therefore' it was decided that the first day ol

violation shall be considered 2l'12'2}lg for those hotels which

were operating without consent as ort2t'12'2019' Apart tiom this'

in the said meeting it was also decided that the environmental

compensation shall be imposed on such hotels from 2l '12'20 I9 or

fromthedateoftheiroperation,whicheverishigher'

6) Dehrad ctC
o Reg.No. 020c1

t0.12-22 to 09.12'2;

PLY TOGROUNDS:

That the grounds taken

The aPPellant is not enti

view ofthe above facts

,-) TAR

RajenderSi

P

by the appellant are not legally tenable'

tled for claiming any relief' thereflore' ir.r

and circumstances the present appeal is

UTT A.

/T
9
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T A R,J

f
..:

Ref,.t'lo'
t_O

{rtT

Raiender

liable to be dismissed. The Respondent herein opposes the

AppealoftheAppellant,interalia'onthefollowinggrounds:

The Demand Notice dated 08'11 '2024 was issued in strict

compliance with the order of the Hon'ble Tribunal datcd

29.07.2024, which specifically directed the reassessment of

environmentalcompensationforallhotelsfromthedateof

actualviolationratherthanfromthedateofshowcausenotice.

TheAppellant,scontentionthatprinciplesofnaturaljtrstice

wereviolatedisbaseless.TheinitialShowCauseNoticedatcd

09.05 .2023 provided the Appellant an oppo'tunity to present

itscase.Thesubsequentreassessmentofenvironmental

compensationwasdonepursuanttospecificdirectionsol-this

Hon,bleTribunal,whichhadbeendeliberatingthismatterwitlr

thefullparticipationofallstakeholderssince|/ray2022.].he

requirementsofnaturaljusticearecontextualandl]exible.

When a violation is persistent and clearly established' and

whenastatutoryauthorityreassesses,compensationbascdclt-t

the tribunal,s directions, the rigours of natural justice stand

satisfiedwiththeinitialnoticeandopportunitytorespond.

These parameters were applied uniformly to all violatir-rg

hotels in Mussoorie after considering factors such as the'

period of violation, severity of the violation' water

consumption patterns, and environmental impact' The

Appellant,scontentionthatthedemandnoticedoesnotexplain

thebasisofcalculationisnottenable.Thecalculation

methodologywasdevelopedincompliancewiththis}Ion'ble

I

II

III
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Ne

A RI v)
gngh

Raiende(
+
6)

T1u

IV

Tribunal,s orders and was applied uniformly to all violating

establishments'

The original Show Cause Notice dated 09'05'2023 issucd to

the Appellant under Section 33A of the Water (Prevention &

Control of Pollution) Act and Section 3l A of the Air

(Prevention & Control ofPollution) Act already covered the

underlying violations - operation without valid conscnt arrd

non-compliance with the environmental norm ' 
-lhe

reassessmentmerelyinvolvesrecalculatingthequanturnof

compensation for the same violations based on reviscd

parameters as directed by this Hon'ble Tribunal' The essential

nature of violations remained unchanged' Section 33A olthe

Water Act empowers the Board to issue directions in

exercising its powers and performing its functions' This

provision requires that reasonable opportunity be given befbrc

issuing directions' which was fulfilled through the original

show cause notice'

V. The Polluter Pays Principle justifies the summary procedure

for the assessment of compensation'

VI. When a subsequent order is passed as a continuation ol an

earlierorder,theearlierordermergeswiththelater
order. Applying the doctrine of merger as a

continuous process, the reassessment merged with the initial

assessment, and no further notice was required' A tiesh notice

is required only when there is a substantial alteration in the

nature of Proceedings or charge

,f'>
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VII.

VIII

In the present case, there was no alteration in the nature of

violations. The reassessment only recalibrated the

comPensation amount'

The Appellant has acknowledged its liability fbr the

underlying violations by paying the initially assessed

environmentar compensation. Having accepted liability by

paying the initial compensation' the Appellant cannot now

challenge the reassessment on procedural grounds' The

principle of estoppel prevents the Appellant from denying

liability when only the quantum is being reassessed"l'hc-

Tribunal,sorderdated29.oT.2024explicitlydirectedI.JKPCI}

to recalculate EC for past violations' This was not

a newallegation but a recalibration of penalties for already

established violations'

The Appellant's CCA (02J42024) was granted subjcct

tocompliancewithTribunalorders,includingpayrrrentof-

revised EC. The Appellant cannot claim ignorance of this

condition

rx.

fore,inlightoftheabovestatedfactsandcircumstances'tt

IS humblY PraYed that the appellant is not entitled for clairning

any relief, and hence, the present appeal is liable to be disrnissccl'

C.ThatthedeponentisaresponsibleGovernmentservanthavit1gthc-

highestregardfortheHon,bleTribunalandorderpassedbythern'

Thedeponenthasalwaysmadehissinceresteffortstocarryoutthe

UTT

T A R)
Negl

Raiender

Dehradun
Reg.No"

12.-22to
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orders Passed bY this Hon'ble Tri

continue to do so in the future '

bunal in its letter and spirit and shall

Dcponctrt

has been concealed therein'

Dated: APtil,2025

r,(LeL-
f)ePoncnt

).,taLon u
l)l^*

(Rajender Singh
Advo(ate & Notary. Dehradu

sA

7) At{ a
Rajendet

s.Nn = I?83

-'{*

,tgk

Verification: -

Verified at Dehradun on the "" day of April 2025' that the conterlts

of the response affidavit are true and correct to the best of my knowledge

and beliefbased on the official record and nothing is false and no matcrial

d{^

who rs rdentified bY

.rt Dehradun on.-.....

t5thrs

L(
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